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This Agreement entered into this 20" day of October, 2011.

between

Addictions Foundation of Manitoba

(hereinafter referred to as the Foundation)

and

Manitoba Government and General Employees’ Union

(hereinafter referred to as the Union)

Preamble

WITNESSETH: That for the purpose of promoting co-operation and understanding
between the Foundation and its employees affected hereby, and to recognize the
mutual value of joint discussions and negotiations with respect to compensation for
employees, including the establishment of pay ranges for new classes of employees
and the adjustment from time to time of pay ranges for new classes of employees and
the adjustment from time to time of pay ranges for existing classes of employees and

working conditions of employees, the parties hereto agree as follows:

Article 1 Definitions

1:01  In this Agreement unless the context otherwise requires, the expression:

(a) “Accumulated Service” means the equivalent length of service acquired

by the employee in accordance with the following:

(i) Accumulated service is calculated based on all hours for which an
employee has received regular pay. This includes regular hours
worked and approved leaves of absence from the AFM where

regular pay is maintained.

(i) Accumulated service does not include overtime hours or any leaves

of absence without pay or with partial pay including but not limited



(b)

(iif)
(iv)

™)

(vi)

to suspensions without pay, workers’ compensation and other leave

situations.
Accumulated service must be continuous service.

One (1) year of accumulated service for employees in eight (8) hour
per day classifications equals 2,080 hours of accumulated service.
For seven and one-quarter (7'/4) hour per day employees one (1)
year of accumulated service equals 1,885 hours of accumulated
service. The figures for seven and one-quarter (7'/4) hour per day
classifications are shown in brackets after the figures for the 8 hour

per day classifications, e.g. 2,020 (1,885) hours.

When an employee converts from a seven and one-quarter (7"4)
hour per day classification to an eight (8) hour per day classification
or vice-versa, the employee’s accumulated hours of service at the
time of conversion will be converted to accumulated years of

service.

Example: a seven and one-quarter (7'/4) hour per day employee
works for six (6) months during the year and acquires 942.5 hours
of accumulated service. The employee then moves into an eight (8)
hour per day classification. The employee’s hours are converted as

follows:
942.5 hours + 1,885 hours = .50 years of accumulated service

The employee then accumulates service in the eight (8) hour per

day classification for the remainder of the year.

An employee can only receive a maximum of one (1) year of

accumulated service in any twelve (12) month period.

“Casual Employee” means an employee of the Foundation who

normally works less than the full normal daily, weekly or monthly hours

of work, as the case may be, and whose work is irregular or non-

recurring or does not follow an ongoing predetermined schedule of

work on a regular and recurring basis.



©

(d)

©

(®

6y

(h)

(k)

@

(m)

“Calendar Service” means the length of continuous service from the
employee’s most recent date of hire to the present. Periods of layoff,
while not affecting the continuity of service, are not included in the

calculation of calendar service.

“Continuous Service” means consecutive and contiguous days, weeks,
months and/or years of employment with the AFM and any other
service recognized by the AFM where there has been no break in service

involving termination of the employee.

“Director” means the appropriate Director unless the text otherwise

indicates.

“Employee” means a person employed in a position in the bargaining

unit.

“Employing Authority” means the Supervisory management level that is
two levels above the employee’s level with the minimum level being the

Director.
“Foundation” means The Addictions Foundation of Manitoba.

“Merit Increase” means an increase in the rate of pay of an employee
within the employee’s pay range, which may be granted in recognition of

satisfactory service on the employee’s anniversary date.

“Overtime” means hours worked as directed by management and which
exceed the full regular hours as specified in the “Hours of Work™ Article

and except where otherwise specified in that Article.

“Part-time Employee” means an employee in the bargaining unit who
normally works less than the full normal daily, weekly or monthly hours,
as the case may be, and whose work follows an ongoing, predetermined

schedule of work on a regular and recurring basis.

“Promotion” means a change in employment from one position to

another having a higher maximum salary.

“Representative” means:



2:01

2:02

(i) Staff Member of the Union.
(if) Steward(s) of the A.F.M. Component of the Union.
(i) Officer(s) of the A.F.M. Component of the Union.

(n) “Steward” means an employee elected or appointed by the Union who is

authorized to represent the Union, an employee or both.

(o) “Temporary or Term Employee” means an employee hired for a specific
period of time or for the completion of a specific job or until the

occurrence of a specific event.

(p) “Transfer” means the removal of an employee from a position in a
classification and appointing the employee to another position in the
same classification or to another position in a different classification

having the same maximum rate of pay.

(@ “Union” means The Manitoba Government and General Employees’

Union.

Article 2 Duration

This Agreement shall become effective from and including the 21° day of
March, 2010, and shall continue in effect up to and including the 29™ day of
March 2014, and shall remain in force and effect from year to year thereafter
unless written notice to negotiate a renewal, or revision and renewal is given
by either party at least forty-five (45) days prior to but not more than one
hundred eighty (180) days prior to the expiry date hereof. During the period
required to negotiate a renewal, or revision and renewal of this Agreement,

this Agreement shall remain in full force and effect without change.

Where notice for revision of this Agreement is given under Section :01, the
parties agree to exchange proposals for the revision of the Agreement,
no later than thirty (30) calendar days prior to the expiry date of the
Agreement and commence collective bargaining. These time limits may

be changed by mutual agreement between the parties hereto.



2:03

3:01

3:02

4:01

4:02

5:01

5:02

All additions, deletions, amendments, and/or revisions from the previous
Collective Agreement to this Collective Agreement shall be effective from the
tirst day of the bi-weekly pay period following the date of signing of this

Collective Agreement unless otherwise specified.

Article3 Amendment to the Pay Plan

During the term of this Agreement, amendments to the pay plan resulting
from the introduction of a new classification, in Appendix “A” or
amendments to Appendix “B” of the Agreement in respect of exclusions
from the terms of this Agreement shall be determined through negotiation

between the parties hereto.

If it is necessary to effect an upward adjustment to the pay ranges of an
established classification, the Foundation shall consult with the Union and

may amend the pay plan to give effect to the required change.

Article4  Application of Agreement
This Agreement shall apply to all employees of the Foundation in the
classifications listed in Appendix “A” to this Agreement.

The terms of this Agreement shall not apply to:

(a) incumbents of the positions as set forth in Appendix “B” attached

hereto;

(b) Casual Employees.

Article 5  Term Employees

The Foundation shall not be required to give any notice or payment in lieu
thereof to a term employee whose services are terminated following the

completion of a specific term for which the employee was hired.

Where the employment of a term employee terminates at the end of a specific
term of employment or on the completion of a job for which the employee

was specifically employed, no notice of resignation is required.



5:03

5:04

5:05

5:06

5:07

5:08

Where a term employee is laid off at the end of a specific term of
employment or after the completion of a specific job for which the employee

was employed, no notice of layoff is required.

Except as provided in Section :05, a term employee who is being laid off at a
time other than at the end of a specific term of employment or completion of
a job for which the employee was specifically employed shall be given two (2)
weeks written notice prior to the layoff date or be granted payment in lieu

thereof.

A term employee who has completed more than one (1) year of full-time
continuous employment and who is being laid off at a time other than at the
end of a specific term of employment or completion of a job for which the
employee was specifically employed shall be given four (4) weeks written

notice prior to the layoff or granted payment in lieu thereof.

Where a full-time term employee is employed in the same position
performing the same function for a period of more than twenty-four (24)
continuous months and where the need for the position is expected to
continue, the Foundation will convert the employee to regular status. As
such, an employee would not normally remain in term status for more than
twenty-four (24) continuous months where the employee is performing a

continuing function.

An employee appointed to a term position shall be informed in writing as to
the duration of the employee’s term. Where the term relates to the reasons set
out in :09, the employee shall be so informed. Failure to comply with the

foregoing shall not in itself negate the employee’s status as a term employee.

Where the employee is not to be converted in accordance with Section :06
the employee shall be notified in writing of the reasons prior to the
completion of twenty-four (24) continuous months of service. Inadvertent
failure to provide such notice shall not result in a right to conversion if the

other conditions in Section :06 are not met. A meeting may be held with the



5:09

5:10

6:01

6:02

6:03

6:04

employee to discuss the matter. The employee has the option to have a Union

Representative present.
Section :07 does not apply:

(a) where a term employee is replacing an employee who is absent for any

reason; or

(b) to a term employee whose salary is cost shared under a Federal-
Provincial cost sharing agreement which requires, as a condition of cost

sharing, that employees are not regular (permanent) employees.

Foundation representatives will meet with the Union between February 1 and
March 15 in each year to review the status of all term employees with more

than twenty-four (24) continuous months of service.

Article 6 Part-Time Employees

Benefits as detailed in this Agreement shall be provided on a pro-rated basis

depending on the number of hours worked.

Where a benefit is to be pro-rated for a part-time employee it will be
calculated so that if two (2) part-time employees were sharing a full-time
position the total cost to the AFM of that benefit is no greater than the cost

of having the position filled by a full-time employee.

In pro-rating a benefit, the factor used shall be determined by totalling the
number of regularly scheduled hours the employee has worked in the
preceding eight (8) weeks and dividing by 320 (290), i.e. 8 hours x 8 weeks x 5
days:

number of regularly scheduled hours the

Pro-rating factor =  employee worked in the preceding eight (8) weeks
320 (290)

Where otherwise specifically provided in this Agreement, :01 above shall not
apply.



6:05

6:06

7:01

7:02

8:01

8:02

9:01

10:01

Eligibility for merit increases will be based on calendar service provided the

employee has received pay for at least 416 (377) hours exclusive of overtime.

Both classification and service seniority are based on accumulated service.

Article 7 No Discrimination

The parties hereto agree that there shall be no discrimination, harassment,
coercion or interference exercised or practised with respect to any employee
by reason of age, sex, marital status, sexual orientation, race, creed, colour,
ethnic or national origin, political or religious affiliation or membership in the

Union or activities in the Union.

All pay and benefit provisions in the Agreement have been negotiated with

the specific understanding that the provisions are not discriminatory.

Article 8  Management Rights

All the functions, rights, personnel pay practices, powers and authority which
the Foundation has not specifically abridged, delegated or modified by this

Agreement are recognized by the Union as being retained by the Foundation.

In administering this Agreement, the Foundation shall act reasonably, fairly,

in good faith, and in a manner consistent with the Agreement as a whole.

Article 9  Recognition

The Foundation recognizes the Union as the sole and exclusive bargaining
agent for those employees within the bargaining unit as described in the
Manitoba Labour Board Certificate Number MLLB-5858 and as set out in
Appendix “A” and as well such further classifications of employees as may be

agreed upon by the parties during the term of this Agreement.

Article 10 Hours of Work

The hours of work for all employees covered by this Agreement shall be

thirty-six and one quarter (36'/4) hours per week with the exception of those



employed as Residential Care Workers, Cooks and Youth Care Workers who
shall work forty (40) hours per week.

10:02 Normal daily hours for those working thirty-six and one-quarter (36'/4) hours
per week shall be seven and one-quarter (7'4) hours and for those working
torty (40) hours per week normal daily hours shall be eight (8) hours. These

hours are exclusive of meal breaks.

10:03  Any variations to a work day or work week, other than those described in this
Article shall only be instituted with the mutual consent of the parties to this

Agreement.

10:04 Employees shall be entitled to two rest periods of fifteen (15) minutes each
per full working day.

10:05 It is recognized that twenty-four (24) hour and/or seven (7) day a week
operations are needed in certain units. Therefore, both parties agree to
negotiate necessary shift arrangements. Failing agreement, the Foundation
may institute new or changed shift schedules subject to a possible Step 2

grievance process.

10:06 Employees, designated by management, as being on self-assigned hours shall,
when it is necessary to exceed the daily or weekly regular hours, take straight
time off as compensation. This shall be accomplished within ninety (90) days
of performing the additional hours. On normal work days the overtime
provisions as outlined in this Agreement shall apply only when such an
employee is called back to work by management during the employee’s period

of compensatory time off.

10:07  Self-Assigned Hours
The parties agree that the following shall apply in regards to self-

assigned hours:

(a) Only employees in the PEC and CAW classifications as well as

School Based Staff and Supervisors may be designated as working
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self-assigned hours as per Article 10:06 of the AFM Collective

Agreement;

(b) AFM Administration Manual Procedure number HRM: 727 (Self-
Assigned Hours) shall be distributed to employees;

(c) AFM management will review the policy with all staff;

(d) Letters of designation as per point 5.2 of the policy will be copied

to the Union;

(e) Concerns regarding self-assigned hours may be referred to the

Joint Consultation Committee;

(f) Where AFM implements any Special Project, which entails
utilization of self-assigned hours, discussion will be held with the

Union.

Article 11  Overtime

The Foundation may require employees to work overtime.

An employee who is required to work overtime on a regular work day is
entitled to compensation at time and one-half (12x) for all overtime worked.

Daily overtime will be paid after:

e 7V hours per day for employees whose hours of work are 364
hours/week

e 8 hours per day for employees whose hours of work are 40 hours/week

e and such hours as are required under the agreed Shift Schedules Article.

An employee who is required to work on the Employee’s first day of rest, the
employee’s third day of rest and the employee’s fifth day of rest is entitled to
compensation at time and one-half (1'2x) for the first four (4) hours worked

and double time (2x) for all time worked thereafter.

An employee who is required to work on the employee’s second day of rest,
the employee’s fourth day of rest and the employee’s sixth day of rest is

entitled to compensation at double time (2x) for all time worked. Second in
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this context means the second in an unbroken series of consecutive and

continuous calendar days of rest.

An employee, if called out or scheduled to work additional hours, shall
receive for the work a minimum payment equivalent to three (3) hours at the
applicable overtime rate provided that the period of overtime worked by the
employee is not contiguous to the employee’s scheduled working hours. A

meal break shall not be regarded as affecting contiguity.

At the employee’s option, overtime shall be compensated by paying the
employee for all hours worked at the applicable overtime rate or by granting

the employee equivalent time off in lieu of payment.

Where an employee has chosen to receive time off in lieu of payment for
overtime, arrangements in respect thereof shall be completed to the mutual
satisfaction of the employee and the Foundation within ninety (90) calendar
days following the end of the bi-weekly pay period in which the overtime was
worked. Where mutual agreement has not been reached within the ninety (90)
calendar day period, the employee shall receive payment. When such payment
is made, it shall be at the rate of pay in effect for the employee at the time

when the overtime was worked.

The following provisions shall apply to all overtime worked by employees
including overtime worked at premium rates (i.e. time and one-half [1'2x] and
double time [2x]) and at straight time rates as provided in the Compensatory
Leave Articles for employees not eligible for premium overtime. Where the
term “overtime” is used in this Article it refers to both overtime and

compensatory time.

Provisions :01 - :07 on overtime will apply to all overtime credits earned up to
forty (40) hours per fiscal year. (Note: twenty [20] hours overtime worked at
double time [2x] equals forty [40] overtime credits).

For any overtime credits earned beyond forty [40] hours in the fiscal year the

tollowing provisions of this Article will apply.
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All overtime worked by employees shall be banked.

The Foundation shall consult with the employee in an effort to reach
agreement on whether the employee will be granted pay or time off in lieu for

banked overtime.

Where agreement is not reached, the Foundation shall determine whether the

pay or time off will be granted.

Where banked time is to be taken, the Foundation shall consult with the

employee in an effort to reach agreement on when the time off is to be taken.

Where agreement is not reached, the Foundation shall determine when the

time off is to be taken.

Where the Foundation determines when the time off is to be taken under
Section :15, the employee will receive forty-eight (48) hours notice of the time
off and the following conditions shall apply:

(a) The minimum period of time off will be five (5) days provided the
employee has sufficient banked time available. In order to meet the five
(5) days requirement, time off in lieu of overtime may be combined with

holiday and/or vacation time and/or reduced work week days;

(b) where the employee has less than five (5) days banked, then those days
may be scheduled by the Foundation.

Nothing in Section :16 restricts the Foundation and employee from agreeing

to alternative arrangements.

Article 12 Standby

For the purpose of this Article, a twenty-four (24) hour period shall be
defined as the period from 8:00 a.m. of one (1) day to 8:00 a.m. of the
tollowing day.
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An employee, who has been designated by the Director to be available on
stand-by during off duty hours on a regular working day, shall be entitled to
payment for each eight (8) hour period of:

Effective March 25, 2007 - Twenty dollars ($20.00).

For stand-by on a day of rest or on a paid holiday that is not a working day,
the payment for each eight (8) hour period shall be:

Effective March 25, 2007 - Twenty-three dollars ($23.00).

An employee on stand-by if called back to work shall be compensated in

accordance with the call-out provisions in Article 11:05 in addition to stand-
by pay.

To be eligible for stand-by payment, an employee designated for stand-by
duty must be available during the employee’s period of stand-by at a known
telephone number or by another method of communication as mutually
agreed between the supervisor and the employee, and must be available to

return for duty as quickly as possible if called.

The stand-by payment includes the responsibility to respond to phone calls
and other forms of electronic communications which do not involve a return
to work. If such calls individually or in total exceed one-half ('2) hour, the
employee is entitled to claim overtime for the period beyond one-half (2)
hour at the applicable overtime rate. The provisions respecting minimum call

out do not apply in these circumstances.

Article 13  Shift Premiums and Allowances

An employee who works a shift where half (V2) or more of the hours are
worked between 5:00 p.m. and 5:00 a.m. shall receive a shift premium for the
shift in addition to the employee’s regular pay. Such payments shall be paid

on a quarterly basis. The shift premium shall be:

(a) Eleven dollars and sixty cents ($11.60).
(b) Effective April 1, 2012 - Twelve dollars and forty cents ($12.40).
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(c) Effective March 31, 2013 - Twelve dollars and eighty cents ($12.80).

An employee who works an overtime shift will be eligible for shift premium
provided the employee is replacing another employee who would have
received the shift premium if the employee had worked the shift. An
overtime shift is defined as a full shift, i.e. seven and one-quarter (7'/4) or

eight (8) hours which is worked by an employee on an overtime basis.

A Youth Care Worker at Compass who is designated by the employing
authority or designate to perform the in charge responsibilities shall be
entitled to an in charge shift allowance of six dollars and forty-four cents
($6.44) per shift, effective the first day of the bi-weekly pay period following

date of signing of this agreement.

The in charge shift allowance shall only be applicable when no Nurse 2 is
scheduled to work and the in charge responsibilities are performed by the

employee for a complete shift.

An employee who receives the in charge allowance shall not be eligible to

receive acting status pay as described in Article 15.

Shift Change Information Exchange

(a) Shift change information exchange, for the purposes of this Article,
refers to AFM Residential Care Workers and Youth Care Workers who
are required to receive information, prior to the commencement of their

shift from employees who are on duty.

(b) Employees who receive information through a shift change information
exchange prior to the commencement of their shift, where there is no
shift overlap, shall receive ten (10) minutes straight time per shift to be

taken as compensatory time off.

The employing authority shall determine, based upon operational
requirements, whether or not a shift change is required at each residential

treatment facility.
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The shift premium shall not be included in the calculation of overtime,
superannuation, group life insurance, sick leave, vacation pay or any other

employee benefits unless otherwise provided for in this Agreement.

Article 14 Weekend Premium

An employee shall receive weekend premium for all regular hours of work or

portions thereof on a Saturday or Sunday. The weekend premium shall be:

(@) One dollar and five cents ($1.05).
(b) Effective April 1, 2012 - one dollar and fifteen cents ($1.15).
(c) Effective March 31, 2013 - one dollar and twenty-five cents ($1.25).

An employee who works overtime will only be eligible for weekend premium
if the employee is replacing another employee who would have received the

weekend premium if the employee had worked.

The weekend premium shall not be included in the calculation of overtime
payments, superannuation, group life insurance, sick leave payments, vacation
pay, or any other employee benefits unless otherwise provided for in this

Agreement.

Article 15 Acting Status

Where an employing authority or designate directs an employee employed in
one position to temporarily take over the duties and responsibilities of some
other position having a higher grade of pay, and provided the employee takes
over and continues to perform for ten (10) or more consecutive working days
the duties and responsibilities of that other position, the employee shall be
appointed temporarily to that other position with acting status and shall be
paid at the rate of pay for that other position from the date of taking over the
duties and responsibilities of that other position until the temporary
appointment is revoked; and upon the temporary appointment being revoked
the employee shall, unless the employee is appointed or promoted to some

other position, revert to the employee’s original position and be paid at the
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rate of pay for the original position that the employee would be paid if the

employee had never held the temporary appointment.

Where an acting status appointment to a position within the bargaining unit
will exceed twelve (12) continuous months, AFM will notify the Union of the
reasons. A meeting may be held to discuss the matter at the request of the
Union. The employee who is in acting status may attend at the request of

either party.

Section :02 does not apply where an employee is replacing an employee who

is absent for any reason.

Article 16 Recruitment and Appointment

The Foundation shall bulletin vacant or new positions internally for ten (10)

days before commencing selection procedures.

The Foundation may advertise externally 10 days after the vacant or new

position is posted internally.

The Foundation shall give prior consideration to qualified employee

applicants.
The preference for selection of employee applicants shall be as follows:

(a) An appointment of a qualified person on the re-employment list kept by

the Foundation.
(b) Promotion or transfer.
(c) Competition.

The selection of employees for vacant or new positions shall be on the basis
of qualifications as contained in the classification specifications, ability, prior
work performance and seniority. Where qualifications as contained in the
classification specifications, ability and prior work performance are equal,

seniority shall be the determining factor.
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An employee who is notified that the employee is an unsuccessful applicant
for a vacant position shall be supplied with the reasons for non-acceptance
within ten (10) days of making a written request to the Director, Human
Resources. Such a request shall be made within ten (10) days of receipt of the

notification that the employee was an unsuccessful applicant.

Notwithstanding Section :04, first consideration for filling vacancies or new

positions shall be given to persons on the re-employment list.

Where an employee is promoted to another position, the employee shall be
paid at a rate of pay set out for that position in the pay plan that is, if
possible, one full increment more than the rate of pay the employee was

being paid in the former position.

Where an employee is moved from one area to another, or within the area,
the Director will endeavour to move the employee to the new position within
thirty (30) days of the employee’s appointment, or within one (1) week of

obtaining a replacement for the employee, whichever is eatlier.

Bulletins for the position vacancies within the Foundation shall be posted in
all AFM offices in an area readily accessible to all staff at any time of the day

or night. The Foundation will endeavour to provide the Union with a copy of
all bulletins issued.

All candidates selected for an interview shall, upon request, as part of the

selection process, be given a copy of the job description.

The AFM recognizes that employees classified as Rehabilitation
Counsellors (RCs) and Community Addictions Workers (CAWs) may
qualify for promotion from RC1/CAW1 to PEC/RC2/CAW?2.
Eligibility for promotion is based on education and related work

experience.

Upon meeting the requirements for promotion as determined by the

Chief Executive Officer or designate, the employee will be promoted to
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the next full step in the PEC/RC2/CAW?2 classification effective the

first bi-weekly pay period following notification to Human Resources.

Article 17 Medical Fitness

A physical examination by a duly qualified medical practitioner acceptable to

the Foundation is required:

(a) for any employee in respect of whom the Foundation, in writing,

requires a physical examination; and

(b) for any employee who, in the opinion of the Foundation, should be

given a physical examination.

The Foundation may require an employee to have a psychiatric examination

and/or a physical examination.

A duly qualified medical practitioner giving a psychiatric or physical

examination shall complete such forms as required by the Foundation.

The cost of any examination referred to in :01 and :02 will be paid by the

Foundation.

Article 18 Probation

All newly hired employees shall be on probation for a period of six (6)
months or for such longer period as may be established by the Foundation.
Such period shall not exceed twelve (12) months in total. Where a period of
probation in excess of six (6) months has been established, the employee shall
be notified of the length of the probation period. Each employee shall

serve only one (1) probationary period.

Where an employee’s probation period has been established for a period of
less than twelve (12) months the Employing Authority, upon the request of
the program concerned, may approve an extension of the employee’s
probation period. Such extension when combined with the employee’s
probation period shall not exceed twelve (12) months duration and the total
shall be deemed to be the probation period.
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An employee shall be notified in writing of any extension of the employee’s
probation period under Section :02 prior to the expiry of the employee’s
probation period. A meeting may be held with the employee to discuss the

extension. The employee has the option to have a representative present.

Where an employee’s probation period has been established for a period of

twelve (12) months no extension may be approved by the Foundation.

An employee who is rejected during an initial probation period may grieve the
rejection at Step 2 of the Grievance Procedure within fifteen (15) working
days from the date the employee received notice of the rejection. A hearing
shall be held to discuss the grievance with the employee and the employee’s

representative. The decision at Step 2 shall be final for such grievances.

An employee who is being rejected during the probation period shall be

provided with two (2) weeks’ notice or payment in lieu thereof.
The rejection of an employee on probation is not arbitrable.

Where an employee is promoted without competition as a result of a
reclassification of the employee’s position, the employee shall not be required

to serve a further probation period in the position.

Trial Period

An employee who transfers from one (1) program to another in the
same classification is placed on a trial period of three (3) months.
Where an employee has not successfully made the transition to the new
position during the trial period, the Foundation will relocate the
employee to their former position if the position is vacant. If the
former position is not vacant, the employee will be placed in a position
comparable to their former position within the same community or
surrounding area. The Foundation will relocate the employee to their
former position at the eatliest opportunity and/or vacancy in the

program.
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Conversely, the employee may choose to return to their former position
within the trial period if the position is vacant. If their former position
is not vacant, the employee will be placed in a position comparable to
their former position within the same community or surrounding area.
The Foundation will relocate the employee to their former position at

the eatliest opportunity and/or vacancy in the program.

Promotion to Greater Classification

An employee who is promoted to another classification is placed on a
trial period of three (3) months. Where an employee has not
successfully made the transition to the new position during the trial
period, the Foundation will relocate the employee to their former
position if the position is vacant. If the former position is not vacant,
the employee will be placed in a position comparable to their former
position within the same community or surrounding area. The
Foundation will relocate the employee to their former position at the
earliest opportunity and/or vacancy in the program. Conversely, the
employee may choose to return to their former position within the trial
period if the position is vacant. If their former position is not vacant,
the employee will be placed in a position comparable to their former
position within the same community or surrounding area. The
Foundation will relocate the employee to their former position at the

earliest opportunity and/or vacancy in the program.

Article 19 Conduct of Employees

Each employee shall observe standards of behaviour consistent with the
employee’s function and role as a Foundation employee and in compliance

with the terms of this Agreement.

Where an employee is absent without leave for a period of two (2) weeks, the
employee shall be considered to have abandoned that employee’s position
and shall be deemed to have been terminated on the last day on which that

employee was present at work and performed regular duties.
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Where an employee is habitually late or is absent during working hours
without leave and fails to give satisfactory explanation for such lateness or
absence, the head of the unit area or directorate concerned shall make a
report to the Employing Authority who may take such disciplinary action,

including suspension or dismissal, as is warranted.

Article 20 Performance Appraisal

Where a formal assessment of an employee’s performance is made, the
employee concerned shall be given an opportunity to sign the assessment
form upon its completion to indicate that its contents have been read. The
employee shall have the right to place comments on the form where such
space is provided or to append comments to the form where no space is
provided. An employee shall, upon request, receive a copy of the assessment

at the time of signing.

Article 21 Merit Increases

(a) The anniversary date of an employee is the first of the month which
tollows the date on which the employee is employed in a position with

the Foundation.

(b) or, the date on which an employee on a promotion or transfer receives

an increase in pay equivalent to two or more merit increases.

Where the pay range for an employee’s classification permits, an employee
shall be eligible for a merit increase twelve (12) months from the employee’s
anniversary date established in accordance with this Article provided the
employee has accumulated 1,008 regular hours of work during the twelve (12)
month period. If an employee has not accumulated 1,008 regular hours
during the twelve (12) month period and as a result has not received a merit
increase, the employee is eligible for a merit increase at the employee’s next
subsequent anniversary date twelve (12) months hence provided the
employee has accumulated 1,008 regular hours during the preceding twenty-

tour (24) month period. In a similar manner an employee who has not
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accumulated 1,008 regular hours over the preceding twenty-four (24) month
period is eligible for a merit increase at the employee’s next anniversary date

tollowing the accumulation of 1,008 regular hours.

Where an employee has been on maternity leave and/or parental leave and as
a result of such leave(s) fails to be eligible for a merit increase under :02, the
employee will be eligible for a merit increase on the first of the month
tollowing the date on which the employee accumulates the necessary regular
hours of work. The effective date of the increase shall be the first of the bi-
weekly pay period which includes the first of the month.

Notwithstanding that an employee is appointed to a position at a salary rate
higher than the minimum salary applicable to the position, the employee is

eligible for a merit increase on the employee’s anniversary date.

The effective date for an employee’s merit increase shall be the first day of
the bi-weekly pay period which includes the employee’s anniversary date. An
employee must be in the classification on the employee’s anniversary date in
order that the merit increase shall take effect at the beginning of the bi-weekly

period that includes the said anniversary date.

Where a merit increase is not granted to an employee on the employee’s

anniversary date:

(a) the employee shall be notified of the merit increase denial on or before
the applicable anniversary date. The employee shall be provided in

writing with the reasons the merit increase was denied,;

(b) the merit increase may be granted to the employee on any subsequent
monthly anniversary date which is not less than three (3) months from
the employee’s anniversary date. The effective date for such a merit
increase shall be the first day of the bi-weekly pay period which includes

the subsequent monthly anniversary date referred to;
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(c) the employee may file a grievance at Step 2 of the grievance procedure.
No grievance may be initiated where a merit increase is not granted to an

employee under Sub-Section (b);

(d) the employee is eligible for a merit increase at the employee’s next
anniversary date notwithstanding that the employee was granted a merit

increase under Sub-Section (b).

Article 22  Disciplinary Action

An employee shall only be disciplined for just cause.

A hearing may be held with an employee prior to making a determination to
suspend or dismiss an employee. The employee has the option to have a

representative present.

Where a written report recommending disciplinary action is to be placed on
an employee’s file, the employee shall be given an opportunity to sign the
report indicating the employee has read it. Upon signing, the employee shall

receive a copy of such a report.

Where disciplinary action has been taken the employee shall be advised in
writing of the disciplinary action and the circumstances and actions which
made the disciplinary action necessary. The employee shall sign a copy only to

acknowledge its receipt and shall retain a copy.

An employee may grieve any disciplinary action according to the Grievance
Procedure. Grievances concerning demotion, suspension or dismissal shall be

initiated at Step 2 of the Grievance Procedure.

The person or board to whom a grievance is made may:
(a) uphold the disciplinary action, or

(b) wvary the disciplinary action, or

(c) determine that no disciplinary action is warranted and remove any

document pertaining to the disciplinary action from the employee’s file.
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No notice or payment in lieu thereof is required where an employee is

dismissed.

Article 23 Resignations

Employees wishing to resign shall provide the Foundation with a written
notice of resignation which shall specify the last day upon which an employee

will perform regular duties.

The etfective date of a resignation shall be the last day upon which an

employee is present at work and performs the regular duties.

Subject to Sections :04, :05 and :06, where the last day on which an employee
has submitted notice of resignation performs regular duties precedes a Friday
which, but for the fact that a holiday falls thereon would be a regular working
day, the employee shall be deemed to have voluntarily terminated service on

that Friday and shall be eligible for holiday pay for that Friday.

Subject to Subsection :06 employees shall give written notice of resignation at
least two (2) weeks prior to that date on which the resignation is to be
effective. Notice of resignation shorter than the required two (2) weeks may

only be given with the approval of the Foundation.

An employee may, by application to the Director, Human Resources, with the
approval of the appropriate Director, withdraw the notice of resignation at

any time before the resignation becomes effective.

Where the employment of an employee terminates at the end of a specific
term of employment, or on the completion of a job for which the employee

was specifically employed, no notice of resignation is required.

The employee agrees to return all equipment, keys, identification,
appointment calendars and materials belonging to the Employer prior to or at

the termination date.
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Article 24  Contracting Out

The Foundation shall give all reasonable consideration to provide continued
employment to employees who would otherwise become redundant because

work is contracted out.

Where work is to be contracted out which would result in the redundancy of

employees in the bargaining unit, then the following procedure shall apply:

(a) the Foundation will provide the Union with, one hundred twenty (120)

days notice.

(b) during the notice period the parties shall meet to facilitate potential

retraining and/or re-deployment opportunities.

at the request of either party, the matter shall be discussed at the Joint

Consultation Committee.

Article 25 Technological Change

The Foundation and the Union recognize that technological change can offer
significant improvements in the quality and quantity of services provided to

the public.

For purposes of this Article, technological change means the introduction of
equipment or material by the Foundation into its operations, which is likely to

effect the security of employment of regular employees.

The Foundation agrees that it will endeavour to introduce technological
change in a manner which, as much as is practicable, will minimize the

disruptive effects on services to the public and employees.

Where the Foundation intends to introduce technological change, the

tfollowing procedure applies:

(a) The Foundation will provide the Union with one hundred eighty (180)
days notice prior to the date the change is to be effective.
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(b) during this period, the parties will meet to discuss the steps to be taken

to assist the employees who could be affected.

(c) where retraining is to be provided, it shall be provided during the

employee’s normal working hours where possible.

at the request of either party the matter may be referred to the Joint
Consultation Committee whose role would be to facilitate the implementation

of the technological change in a manner consistent with this Article.

The provisions of this Article are intended to assist employees affected by
technological change and Sections 83, 84 and 85 of The Labour Relations Act
do not apply during the term of this Agreement.

Article 26  Change of Work Headquarters

Where, as a result of a reorganization of the Foundation, or part of the
Foundation an employee’s work headquarters is moved from one city or
town to another city or town requiring a change of residence by the
employee, the employee shall be given notice of the move ninety (90) days in
advance of the date upon which the move of the employee is to be effected.

Such notice shall be provided in writing to the employee by the C.E.O.

Where an employee has accepted relocation involving a change in residence
by the employee, the employee shall be reimbursed for expenses incurred due
to the relocation in accordance with existing policy respecting “Expenses of

Removal on Transfer”.

Where such notice has been given to an employee and the employee is unable
to relocate, every reasonable effort will be made to place the employee in

another suitable position within the Foundation.

Where an employee with three (3) or more years of continuous setrvice is
unable to relocate, the employee shall be subject to layoff. If the employee
has not been offered another suitable position within one (1) year from the
date of layoff the employee shall be permanently laid off and shall be eligible

for severance pay in accordance with Article 28.
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For purposes of interpretation of this Article, where the term “suitable
purp p

position” is used it means a position which the employee is reasonably
qualified for and able to perform and which is in a location that would not

require a change of residence by the employee.

Article 27 Layoff

Where by reason of a shortage of work or funds, or the abolition of a
position or material changes in duties or organization, the employing
authority determines that a layoff(s) is necessary, within the Foundation, the
employing authority shall determine the classification(s) from which the

layotf(s) are to take place.

Subject to this Article, the employing authority shall determine the group of

employees concerned within each classification from which employees are to

be laid off.

In the event of a reduction in the workforce of a classification within the

Foundation, the following procedure shall apply:

(a) TFirst to be laid off - Casual employee(s)

(b) Second to be laid off - Term part-time employee(s)
(c) 'Third to be laid off - Term Employee(s)

(d) Fourth to be laid off - Regular part-time employee(s)
(e) Last to be laid off - Regular full-time employee(s)

In determining the order of layoff in accordance with this Section, seniority
shall be the determining factor provided the qualifications of the employees
are relatively equal. This Section is subject to the requirement that the
employees who are retained must have the qualifications and ability to
perform the duties which the remaining employees will be required to

perform.

(a) Where the layoftf(s) of employee(s) in Section :03 (d) and (e) is necessary,

the employing authority shall provide the Union with written notice not
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less than forty (40) days prior to the date of layoff(s). The parties shall
then meet to discuss the steps to be taken to assist the employee(s)
affected.

(b) Where the layoff(s) of employee(s) in Section :03 (b) and (c) is necessary,
and the layoff(s) occurs at the end of a specific term of employment or
after completion of a job for which the employee was specifically

employed, no notice of layoff is required.

(c) Where the layoff(s) of employee(s) in Section :03 (b) and (c) is necessary
other than as outlined in this Section (b) the following will apply:

i) Two (2) weeks’ notice will be provided to employees with less than

one (1) year of seniority or pay in lieu of notice will be applicable.

(i) Four (4) weeks’ notice will be provided to employees with one (1)

or more years of seniority or pay in lieu of notice will be applicable.

Where employees have been laid off, the Foundation shall not use casual

employees to do the work of the laid off employees except:

(a) Where the laid off employees are not able and/or available to work,
(b) In emergency situations.

Where a bargaining unit employee alleges that the applicable layoff has not

been in accordance with this Agreement, the Grievance Procedure set forth
in this Agreement shall apply except that the grievances shall be initiated at

the Step 2 of the Procedure.

For purposes of this Article, “qualifications” refers to: education, knowledge,
training, skills, experience, aptitude and competence. “Ability” refers to

mental and physical capability.

The Employing Authority, in making a decision with respect to determining
which employees are to be retained and which employees are to be laid off,
shall determine qualifications, and the ability of employees to perform the
duties which the remaining employees will be required to perform, in a fair,

reasonable, and non-discriminatory manner. The onus of proof rests with the



27:08

27:09

27:10

27:11

27:12

27:13

29

employing authority in any dispute over the application of qualifications, and
ability to perform the duties which the remaining employees will be required

to perform.

The Foundation shall maintain a re-employment list for all employees in the
bargaining unit covered by this Article and who are laid off on other than a

temporary basis.

Employees who are laid off shall be placed on a re-employment list for a
period of twelve (12) months from the effective date of the layoff. During
this period, the employee shall be considered for re-employment to the
position if it is to be refilled. A copy will be provided to the Union on

request.

Employees who are placed on a re-employment list shall be called back to
their positions in reverse order of the layoff in the classification from which

the employee was laid off.
An employee who is on the re-employment list must:

(a) report any change of address to the Human Resource Department

immediately.

(b) if recalled, respond to the call back within seven (7) days of receipt of
notification of call back. Notice of recall shall be made by registered mail
to the last known address filed by the employee.

(c) return to work within fourteen (14) days of the date the recall was
received, or such date as may be agreed upon between the employee and

the employing authority.

(d) except for good and sufficient reasons, accept a call back in accordance

with this Section or be deemed to have resigned.

Employees on a re-employment list may be offered re-employment to other

positions within the Foundation.

If an employee is not called back to work within twelve (12) months from the

effective date of the layoff, the layoff will be considered permanent and the
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employee will be removed from the re-employment list and be no longer

considered for recall.

An employee who accepts another position may be placed on a trial period of
not more than six (6) months duration. An employee who is found to be
unsuitable during this trial period will be returned to the appropriate re-
employment list for the greater of six (6) months or the remainder of the
employee’s twelve (12) month period of the re-employment list. An employee
found to be unsuitable may grieve the decision commencing at Step 2 of the

Grievance Procedure. The decision of the C.E.O. is final for such grievances.

If a regular employee accepts a term position as a result of re-employment,
the employee’s status as a regular employee shall be maintained. On the
expiry of the term, the employee will be permanently laid off, or remain on
the re-employment list for the remainder of the twelve (12) month period if
applicable.

Article 28  Severance Pay

Employees with nine (9) or more years of accumulated service whose services
are terminated as a result of retirement in accordance with the provisions of
The Civil Service Superannuation Act shall be paid severance pay in the
amount of one (1) week’s pay for each complete year of accumulated service
or portion thereof, but the total amount of severance pay under this section
shall not exceed fifteen (15) weeks pay (e.g. ten [10] years, eight [8] complete
months of accumulated service equals ten and eight-twelfths [10°/,,] years of

accumulated service for purposes of calculation).

Where an employee in the employee’s ninth year of accumulated service fails
to complete nine (9) year’s accumulated service as a result of retirement in
accordance with the provisions of The Civil Service Superannuation Act, the
employee shall be paid, or to the employee’s estate in the event of death,
severance pay on the basis of nine (9) weeks pay multiplied by the factor of
the number of complete months service completed in the ninth year of

service divided by twelve (12) months.
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In addition to the severance pay set out in Section :01, employees who retire
in accordance with the provisions of The Civil Service Superannuation Act

will also be eligible for the following severance pay;

(a) for employees with twenty (20) or more years of accumulated service, an

additional two (2) weeks’ pay;

(b) for employees with twenty-five (25) or more years of accumulated

service, two (2) weeks’ pay in addition to the amount in Subsection (a);

(c) for employees with thirty (30) or more years of accumulated service, two

(2) weeks’ pay in addition to the amount in Subsections (a) and (b);

(d) for employees with thirty-five (35) or more years of accumulated service,
two (2) weeks’ pay in addition to the amounts in Subsections (a), (b), and
©)-

In the case of employees with nine (9) or more years of accumulated service

whose services are terminated as a result of death, the employee’s estate shall

be paid severance pay in the amount of one (1) week’s pay for each complete
year of continuous employment or portion thereof, but the total amount of

severance pay shall not exceed fifteen (15) weeks’ pay. Example: ten (10)

years, eight (8) complete months of accumulated service equals ten and eight-

twelfths (10°/,,) years of continuous service for purposes of calculation.

Where an employee in the employee’s ninth year of accumulated service fails
to complete nine (9) years” accumulated service as a result of death, the
employee’s estate shall be paid severance pay on the basis of nine (9) weeks’
pay multiplied by the factor of the number of complete months service

completed in the employee’s ninth year divided by twelve (12) months.

Employees with one (1) or more years of accumulated service whose services
are terminated as a result of permanent layoff shall be paid severance pay in
the amount of one (1) week’s pay for each complete year of continuous
employment or portion thereof, but the total amount of severance pay shall

not exceed twenty-six (26) weeks pay.
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Where an employee in the employee’s third year of continuous service fails to
complete three (3) years’ continuous service as a result of permanent layoff,
the employee shall be paid severance pay on the basis of three (3) weeks pay
multiplied by the factor of the number of complete months service

completed in the third year divided by twelve (12) months.

Where an employee in the employee’s first year of accumulated service fails to
complete one (1) year’s accumulated service as a result of permanent layoff,
the employee shall be paid severance pay on the basis of one (1) week’s pay
multiplied by the factor of the number of complete months service

completed in the employee’s first year divided by twelve (12) months.

An employee who is eligible to receive severance pay in accordance with this
Article may elect to receive the severance pay in two (2) equal payments
provided both payments occur within the same fiscal year as the effective
date of the retirement or permanent layoff. In the case of severance payable
on permanent layoff, this provision only applies if the employee immediately
elects permanent layoff upon receiving notice of layoff and waives the right

to be placed on the re-employment list.

The rate of pay referred to in this Article shall be determined on the basis of
the last regular bi-weekly rate of pay, excluding allowances, which was in
effect for the employee at the time of retirement, permanent layoff, or death.
Subject to Section :13, the rate of pay for houtly rated employees shall be
determined on the basis of the applicable work week, either thirty-six and
one-quarter (36'4) or forty (40) hours per week.

For the purposes of this Article, continuous employment means consecutive
and continuous days, weeks, months and/or years of employment with the
Addictions Foundation of Manitoba and any other service recognized by the
Employer where there has been no break in service involving termination of
the employee. In the calculation of continuous service, any approved leave of
absence with pay shall not affect continuous service, and any authorized leave
of absence without pay on a temporary or seasonal layoff, while not

considered a break in service, shall not be counted in the total continuous
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service. (Example: ten [10] years consecutive and continuous service with six
[6] months leave of absence without pay or six [6] months seasonal layoff =

nine and one-half [9'2] years continuous service).

28:12  In the case of employees eligible for severance pay who are on stand-by or
temporary layoff at the time of retirement, permanent layoff or death, the
weekly hours shall be, subject to Section :13, the normal weekly hours of
work in effect for the classification of the employees at the time of

retirement, permanent layoff or death.

28:13  In the case of hourly paid employees whose total weekly hours of work vary
between summer and winter, the severance pay to be paid shall be based on

an average of the normal hours of work over the fiscal year.

Article 29 Holidays
29:01 (a) The following holidays shall be observed at the Foundation;

New Year’s Day Civic Holiday
Louis Riel Day Labour Day

Good Friday Thanksgiving Day
Easter Monday Remembrance Day
Victoria Day Christmas Day
Canada Day Boxing Day

Any other holiday proclaimed by Federal or Provincial Statute provided
that where any of the said days fall on a Saturday or Sunday, the next
working day shall be observed as a holiday in lieu thereof. Nothing in
this Section shall prohibit the parties to this Agreement from altering the

date of the observance of any of the above holidays.
(b) For calculation purposes holidays shall be observed as indicated below:

(i) for all shift employees, where any of the holidays fall on a
scheduled working day they shall be observed on that day. For
purposes of this Article, a shift employee is one whose regular work

week is not Monday to Friday inclusive.
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(if) For all non-shift employees, where any of the holidays fall on a
Saturday or Sunday, the holiday shall be observed on the following
Monday. Where holidays fall on both Saturday and Sunday, the
holidays shall be observed on the following Monday and Tuesday.

29:02  When December 24 falls on a Monday through Friday, the following shall

29:03

29:04

29:05

apply:
(a) all AFM offices shall be closed at 1:00 p.m. in the afternoon;

(b) where the Administrator requires an employee to work a full shift, the
employee shall be entitled to one-half (2) days of compensatory leave to

a maximum of four (4) hours;

(c) the day shall be considered a full working day for calculation purposes.
Example: an employee on vacation will be deducted one (1) day’s

vacation credit for the day.

An employee is entitled to the employee’s regular pay for a holiday on which

the employee does not work provided the employee:

(a) did not fail to report to work and worked the normal hours of work

after having been scheduled to work on the day of the holiday;

(b) has not been absent from work without the consent of the employee’s
supervisor on the regular working day immediately preceding or
tollowing the holiday unless the absence is by reason of established

illness.

Notwithstanding :03 (b), an employee who is on an approved leave of
absence without pay at the time of the holiday shall be entitled to receive
regular pay for the holiday provided that the employee received pay for part
or all of each day or at least fifteen (15) days during the thirty (30) calendar
days immediately preceding the holiday.

If an employee who is not entitled to pay for a holiday that falls on a regular

working day for reasons as outlined in Section :03 does work on the holiday,
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the employee shall be paid the applicable wages equivalent to one and one-

half times (12x) the employee’s regular rate for the time worked on that day.

Subject to Section :09 and subject to the call-out provisions, an employee

who is required to work on the holiday when it is observed on the employee’s

day of rest shall receive, in addition to the regular holiday pay to which the

employee may be entitled:

overtime compensation based on double time (2x) at the employee’s regular

rate of pay for all hours worked on the holiday.

(2)

(b)

©

(d)

(2)

Subject to operational requirements, shift employees in residential
settings may have the option of working on holidays that fall within their
regular shift schedule.

Shift employees who are working at a facility that does not schedule staff
to work a holiday that falls within their regular shift schedule, shall give
written notice to his/her supervisor at least four (4) weeks in advance of

their desire to work the holiday.

Shift employees who are working at a facility which schedules staff to
work on a holiday shall give written notice to his/her supetrvisor at least
tour (4) weeks in advance of their desire to be taken off the schedule for
the holiday.

Two (2) weeks prior to the holiday, the supervisor shall inform the

employee whether the request has been approved or denied.

A shift employee is entitled to pay for a holiday and who works on a
holiday when it is the employee’s regularly scheduled working day shall,
in addition to the regular pay, be compensated at the rate of time and
one-half (1'2x) for all hours worked on the holiday, or be granted
compensatory leave for such hours worked at the rate of one and one-
half (1'2) hours for each hour worked. Shift employees shall be entitled
to add to their regular annual vacation a maximum of five (5) days
accumulated compensatory leave, and any additional compensatory leave

shall be granted at the discretion of the employing authority. Any
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overtime hours worked on the holiday shall be compensated on the

same basis as set out in Section :006.

(b) Subject to Subsection :08 (c) the accumulated compensatory leave
referred to in subsection :08 (a) above, shall be taken in the vacation year

in which it is earned.

(c) The Director may allow accumulated compensatory leave in lieu of

holidays to be carried forward to the next vacation year.

(d) In the event that an employee is terminated, the accumulated
compensatory leave in lieu of holidays shall be paid out at the final rate
in effect for the employee during the year in which the holidays were

worked.

Subject to Section :03, where the wages of an employee vary from day to day,
the pay for holiday on which the employee has not worked shall be equivalent
to the employee’s average daily earnings exclusive of overtime for the days on
which the employee worked during the twenty (20) working days immediately
preceding the holiday.

An employee who leaves the Foundation, shall receive pay in lieu of the

compensatory leave that has not been granted.

Article 30 Vacation

For purposes of this Agreement, a vacation year is the period beginning on
the first day of April and ending on the thirty-first day of March next

tollowing.

Vacation leave credits are calculated based on accumulated service. In
addition, for purposes of calculation of vacation credits only, an employee
shall be considered to have earned accumulated service in accordance with

the following:

(a) where an employee is absent due to injuries or disabilities for which

compensation is paid under The Workers Compensation Act, vacation
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leave shall accumulate as if the employee were not absent, but the extent
of such accumulation shall not continue beyond twelve (12) consecutive

calendar months from the date of injury/disability occutred.

tull-time employees will receive vacation credits during approved leaves
of absence without pay up to a maximum of forty (40) hours in a

vacation year.

Under no circumstances can an employee earn more than the maximum

vacation credits that can be accumulated in any vacation year i.e. fifteen (15),

twenty (20), twenty-five (25), or thirty (30) vacation credits per vacation year.

Employees shall earn vacation leave credits during each vacation year on the

tollowing basis:

(2)

(b)

©

(d)

employees who have completed less than two (2) calendar years of
service, shall earn vacation credits at the rate of a maximum of fifteen
(15) credits for 2,080 (1,885) hours of accumulated service to be taken in
the vacation year following the vacation year in which the vacation is

earned.

Commencing from the beginning of the vacation year in which two (2)
calendar years of service will be completed, employees shall earn
vacation credits at the rate of a maximum of twenty (20) credits for
2,080 (1,885) hours of accumulated service to be taken in the vacation
year in which three (3) calendar years of service are completed and yearly

thereafter.

Commencing from the beginning of the vacation year in which nine (9)
calendar years of service will be completed, employees shall earn
vacation credits at the rate of a maximum of twenty-five (25) credits for
2,080 (1,885) hours of accumulated service to be taken in the vacation
year in which ten (10) calendar years of service are completed and yearly

thereafter.

Commencing from the beginning of the vacation year in which nineteen

(19) calendar years of service will be completed employees shall earn
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vacation credits at the rate of a maximum of thirty (30) credits for 2,080
(1,885) hours of accumulated service to be taken in the vacation year in
which twenty (20) calendar years of service are completed and yearly

thereafter.

Notwithstanding subsections (a), (b), (c) and (d), employees terminating
in their second calendar year of service shall have their vacation leave
credits cashed-out at the of a maximum of fifteen (15) credits for 2,080
(1,885) hours of accumulated service. Employees terminating in their
ninth calendar year of service shall have their vacation leave credits
cashed-out at the rate of a maximum of twenty (20) credits for 2,080
(1,885) hours of accumulated service. Employees terminating in their
nineteenth calendar year of service shall have their vacation leave credits
cashed-out at the rate of a maximum of twenty-five (25) credits for 2,080

(1,885) hours of accumulated service.

30:05 To calculate the number of vacation hours an employee has earned in a

vacation year:

(2)

(b)
©

(d)

determine the number of hours of accumulated service as determined in

Section :02 that the employee has earned in a vacation year to a

maximum of 2,080 (1,885) hours;
divide by 2,080 (1,885);

multiply by the employee’s vacation leave credit accrual rate, i.e. fifteen
(15), twenty (20), twenty-five (25), or thirty (30);

multiply by the daily hours for the employee’s classification, i.e. eight (8)
or seven and one-quarter (7'4) and round down to the nearest quarter
(*/4) hour.

Example: An employee has 1,920 hours of accumulated service in the

vacation year, the employee’s credit rate is fifteen (15) and the employee’s

classification is an eight (8) hour classification.

1920 + 2080 x 15 = 13.846 x 8 = 110.768 rounded down to 110.75 vacation

hours eligible to be taken in the following vacation year.
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30:06 Vacation credits do not accrue when an employee receives a vacation pay

30:07

30:08

30:09

cash out in lieu of vacation time taken.

An employee shall accumulate vacation credits from the date of

commencement of employment.

(2)

(b)

©

(d)

©

(®)

)

Subject to Section :08 (e) vacation leave shall be taken in the vacation
year following the vacation year in which it is earned. However, with the
approval of the Director, vacation that has been earned in a vacation

year may be taken in that vacation year.

Under no circumstances shall vacation leave be taken in advance of

when it was earned.

Where operational requirements permit, vacation leave may be taken

subject to the approval of the Director.

The Director may authorize that vacation leave to commence on any

day.

The Director may authorize that vacation leave be carried forward to the
next following year to supplement the vacation period in that year, but in
no case will a vacation carry-over be allowed which comprises more than

one (1) year’s vacation entitlement.

The Director may authorize an employee to take vacation leave in two

(2) or more periods.

A Director, if it finds it necessary, may require an employee to take
vacation leave in two (2) or more periods. Normally any such periods

shall not be less than one (1) week in length.

Where the Director has been unable to schedule part or all of an employee’s

vacation within the vacation year and as a result finds it necessary to restrict

the whole or part of the vacation leave of an employee, the C.E.O. may

authorize payment in lieu of vacation. Such pay shall not be subject to

deduction of pension fund contributions or life insurance contributions. An
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employee whose vacation leave has been restricted may, in lieu of receiving

such pay, elect to carry over such vacation leave to the following year.

Subject to the requirements of personnel in a work unit, vacation leave shall

be rotated regardless of seniority of employment.

Where for any reason other than death, an employee leaves the service after
having been granted more vacation leave than the employee has earned in
accordance with this Agreement, the employee shall repay to the Foundation

all salary paid for such excess period of leave.

Where an employee dies, the employee’s estate shall receive the employee’s

accumulated vacation credits.

Article 31 Sick Leave

It is agreed by both parties that earned sick leave entitlement shall be granted
by the Foundation where an employee is unable to be at work and perform

the employee’s regular duties as a result of illness or injury.
The sick leave to which an employee is entitled shall accumulate:

(a) during the first four (4) years of calendar service at the rate of 4.0 (3.625)

hours for each 80 (72.5) hours of accumulated service.

(b) after the first four (4) years of calendar service, at the rate of 8.0 (7.25)

hours for each 80 (72.5) hours of accumulated service.

Sick leave with pay up to but not exceeding the net amount of entitlement
will be paid to hourly paid employees based on the number of hours they
normally would have been scheduled to work on the day they were absent on

sick leave.

Subject to Sections :05 and :006, sick leave shall not accumulate beyond two
hundred eight (208) working days (1,664 [1,508] hours).

The C.E.O. may grant, in addition to the sick leave accumulated under this

Agreement:
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to an employee who has been employed for not less than ten (10)
calendar years but less than fifteen (15) calendar years, and who has been
granted not more than two hundred eight (208) working days (1,664
[1,508] hours) of sick leave with pay during the employee’s years of
service, an additional period of sick leave with pay which additional sick
leave will increase the employee’s total sick leave for all the employee’s
years of service to not more than two hundred twenty-eight (228)
working days (1,824 [1,653] hours).

to an employee who has been employed for not less than fifteen (15)
calendar years but less than twenty (20) calendar years, and who has been
granted not more than two hundred twenty-eight (228) working days
(1,824 [1653] hours) of sick leave during the employee’s years of service,
an additional period of sick leave with pay which additional sick leave
will increase the employee’s total sick leave for all the employee’s years
of service to not more than two hundred fifty-six (256) working days
(2,048 [1,856] hours); and

to an employee who has been employed for not less than twenty (20)
calendar years and who has been granted not more than two hundred
tifty-six (256) working days (2,048 [1,850] hours) of sick leave during the
employee’s years of service, an additional period of sick leave with pay
which additional leave will increase the employee’s total sick leave for all
the years of service to not more than two hundred ninety-six (296)
working days (2,368 [2,146] hours).

If approved by the C.E.O. additional sick leave with pay may be granted over

and above an employee’s accumulated sick leave and additional sick leave

granted under Section :05.

An employee who has been absent on sick leave with pay, upon returning to

work, shall continue to accumulate sick leave up to a maximum of two
hundred eight (208) working days (1,664 [1,508] hours) in accordance with
Sections :02.
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An employee shall accumulate sick leave credits from the date of

commencement of employment.
Sick leave shall not be taken in advance of when it is earned.

Sick leave shall not accumulate during periods when an employee is absent on
sick leave and/or absent on Workers Compensation for a period of more

than ten (10) consecutive working days

Where an employee is to be absent because of illness, the employee shall
endeavour to notify the immediate supervisor of the absence due to illness at
least one (1) hour prior to, if a shift employee, and not more than thirty (30)
minutes after, if an office employee, the normal hour of beginning work, or as

soon thereafter as the means of communication permit.

An employee who has been absent because of sickness for a period of more
than three (3) consecutive working days shall furnish, when requested by the
Foundation, at any time during or after this period of sickness, a medical
certificate or sworn statutory declaration certifying that the employee is or
was unable to be present at work because of the illness. Where an employee
fails to produce a medical certificate or statutory declaration acceptable to the
Foundation, the employee shall not be entitled to be paid for the period of

absence.

An employee who has been absent because of sickness for a period of three
(3) working days or less may be required to furnish, when requested by the
Foundation, either medical certificate or sworn statutory declaration as
required under Section :12. Failure to produce a certificate or statutory
declaration acceptable to the Foundation will result in a loss of pay for the

period of absence.

Where an employee has been absent for a period of three (3) working days or
less because of sickness, the employee shall complete and submit a return on

a form as required by the Foundation.
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Where an employee becomes ill during the period of scheduled annual
vacation, the appropriate Director may grant sick leave and credit the
employee with alternate days vacation equivalent to the number of days
approved sick leave providing the illness is over three (3) days and may
require hospitalization. The employee will be responsible to provide proot of

illness and/or hospitalization satisfactory to the Foundation.

When an employee is unable to work and is in receipt of an income
replacement indemnity (IRI) from the Manitoba Public Insurance
Corporation (MPIC) as a result of an injury incurred in a vehicle accident, the
employee may elect to be paid an additional amount, which when combined
with the IRI benefit, shall ensure the maintenance of net salary consistent as
if they were in receipt of regular sick leave. Such additional amount shall be
chargeable to the employee’s sick leave credits accrued at the time the
employee commenced receipt of the IRI and such additional payment shall be

payable until the employee’s accrued sick leave credits have been exhausted.

Article 32 Workers Compensation

When an employee is unable to work and is in receipt of Workers
Compensation allowance as a result of an injury incurred in the course of the
employee’s duties, the employee, may elect, to be paid an additional amount
which, when combined with the compensation allowance, shall ensure the
maintenance of net salary. Such additional amount shall be chargeable to the
employee’s sick leave credits accrued at the time the employee commenced
receipt of Workers Compensation allowances, and such additional payments
shall be payable until the employee’s accrued sick leave credits have been

exhausted. Net salary shall be as determined by the Workers Compensation
Board.

Notwithstanding Section :01, an employee’s pay may only be “topped-up” by
ten percent (10%) of net salary.

If at any time it is decided by the Workers Compensation Board that the

additional amount in Section :01 or :02 must be offset against benefits
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otherwise payable by the Workers Compensation Board, then such additional

amount shall not be payable.

Where an employee is absent due to injuries or disabilities for which
compensation is paid under The Workers Compensation Act, vacation leave
shall accumulate as if the employee were not absent, but the extent of such
accumulation shall not continue beyond twelve (12) consecutive calendar

months from the date the injury or disability occurred.

Where an employee is injured on the job and is required to leave for medical
treatment and/or is sent home by management due to the injury, the
employee shall incur no loss in regular pay and benefits for the day on which

the accident occurs.

Transportation to the nearest physician or hospital for employees requiring
immediate medical care as a result of an on-the-job accident shall be provided

by or at the expense of the Foundation if it is not covered by a medical plan.

Article 33 Compassionate Leave

An employee shall be entitled to compassionate leave of four (4) working
days without loss of salary in the event of the death of a parent, spouse, child,

step-child, or step-parent.

An employee shall be entitled to compassionate leave of three (3) working
days without loss of salary in the event of the death of a brother, sister, step-
brother, step-sister, or ward of the employee, or a relative permanently
residing in the employee’s household or with whom the employee

permanently resides.

An employee who is entitled to compassionate leave under :01 and :02 during
vacation leave shall receive vacation credits equal to the number of days of

compassionate leave granted.

An employee shall be entitled to compassionate leave of one (1) working day

without loss of salary in the event of the death of an employee’s grandparent,
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son-in-law, daughter-in-law, brother-in-law, sister-in-law, mother-in-law,

tather-in-law, aunt, uncle or grandchild.

Provided an employee has not received compassionate leave for the death in
question, an employee shall be entitled to compassionate leave up to a
maximum of one (1) day without loss of salary for attending a funeral as a

pallbearer.

An employee shall be entitled to additional compassionate or special leave up
to a maximum of two (2) days without loss of salary, requested for the
purpose of attending a funeral at a distance in excess of two hundred twenty-

five (225) kilometres from the employees home.

Article 34 Family Related Leave

An employee shall be entitled to up to five (5) days of leave with pay in each
fiscal year to be granted on the recommendation of the employing authority

as follows and charged against the employee’s sick leave credits:

(a) the leave shall be for the purpose of attending to family responsibilities
which are real, immediate and unavoidable and which necessitate the

employee’s absence from work;

(b) the family responsibilities of the employee could not reasonably be
accommodated by some other person or in some other way or at some

other time;

(c) the amount of leave is intended to cover the period until appropriate

alternative arrangements can be made.

An employee’s sick leave accumulation under Article 31 will not be reduced
to less than twelve (12) days (96 hours/87 hours) per year as a result of the

application of this provision.

Article 35 Child Birth Leave

An employee shall be granted one (1) day’s leave with pay to attend to needs
directly related to the birth of his child. At the employee’s option, such leave
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shall be granted on the day of, or the day following the birth of his child, or

the day of his spouse’s admission to, or discharge from the hospital or such

other day as may be mutually agreed.

Article 36 Maternity Leave

An employee who qualifies for Maternity Leave may apply for such leave in

accordance with either Plan A or Plan B, but not both.

In order to qualify for Plan A, a pregnant employee must:

(2)

(b)

have completed seven (7) continuous months of employment for or with

the Foundation; and

submit to the Director, Human Resources an application for leave under
Plan A at least four (4) weeks before the day specified by her in the
application as the day on which she intends to commence such leave;

and

provide the Director, Human Resources with a certificate of a duly
qualified medical practitioner certifying that she is pregnant and

specifying the estimated date of her delivery.

An employee who qualifies is entitled to and shall be granted maternity leave

without pay consisting of:

(2)

(b)

©

A period not exceeding seventeen (17) weeks if delivery occurs on or
before the date of delivery specified in the certificate mentioned in

Section :02 (c), or

a period of seventeen (17) weeks plus an additional period equal to the
period between the date of delivery specified in the certificate mentioned
in Section :02 (c) and the actual date of delivery, if delivery occurs after

the date mentioned in that certificate;

The C.E.O. may vary the length of maternity leave upon proper
certification by the attending physician, and recommendation of the

appropriate Director.
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36:04 Sections 52 through 57.1 inclusive of The Employment Standards Code

respecting maternity leave shall apply “mutatis mutandis.”

36:05 (a)

(b)

Plan B

An employee who has been granted maternity leave shall be permitted to
apply up to a maximum of ten (10) days of her accumulated sick leave

against the Employment Insurance waiting period.

Should the employee not return to work following her maternity leave
for a period of employment sufficient to allow for re-accumulation of
the number of sick days granted under subsection (a), the employee shall
compensate the employer for the balance of the outstanding days at the
time of termination. Approved sick leave with pay granted during the

period of return shall be counted as days worked.

36:06 In order to qualify for Plan B, a pregnant employee must:

(2)

(b)

©

(d)

have completed seven (7) continuous months of employment for or with

the Foundation;

submit to the Director, Human Resources an application in writing, for
leave under Plan B at least four (4) weeks before the day specified by her
in the application as the day on which she intends to commence such

leave;

provide the Director, Human Resources with a certificate of a duly
qualified medical practitioner certifying that she is pregnant and
specifying the estimated date of her delivery,

provide the Director, Human Resources with proof she has applied for
Employment Insurance Benefits and that Human Resources and Skills
Development (HRSD) has agreed that the employee has qualified for
and is entitled to such Employment Insurance benefits pursuant to

Section 22, Employment Insurance Act.

36:07 At the employee’s request and based on operational requirements, the

Director may authorize an employee who has received maternity leave under

Plan B to return to work on a part-time basis for a period of twelve (12)
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months. For the purposes of return to work it is the expectation of the

Employer that part-time would normally be not less than half time.

An applicant for Maternity Leave under Plan B must sign an agreement with

the employing authority providing that:

(2)

(b)

©

(d)

Subject to :07 she will return to work and remain in the employ of the

Foundation either:

(i) on a full-time basis for at least six (6) months following her return

to work, or

(ii) on a part-time basis for at least twelve (12) months following her

return to work, and

if she does not take Parental Leave as provided in Article 38 she will

return to work on the date of the expiry of her Maternity Leave; and

if she does take Parental Leave as provided in Article 38, she will return

to work on the date of the expiry of her Parental Leave; and

should she fail to return to work as provided above, she is indebted to
the Foundation for the full amount of pay received from the Foundation

as a maternity allowance during her entire period of Maternity Leave.

An employee who qualifies is entitled to a maternity leave consisting of:

(2)

(b)

a period not exceeding seventeen (17) weeks if delivery occurs on or
before the date of delivery specified in the certificate mentioned in

Section :06 (c), or

a period of seventeen (17) weeks plus an additional period equal to the
period between the date of delivery specified in the certificate mentioned
in Section :06 (c) and the actual date of delivery, if delivery occurs after

the date mentioned in that certificate;

the C.E.O. may vary the length of maternity leave upon proper
certification by the attending physician.
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During the period of maternity leave, an employee who qualifies is entitled to

a supplement to Employment Insurance (E.I.) Maternity benefits as follows:

(a) for the first two (2) weeks an employee shall receive ninety-three percent

(93%) of her weekly rate of pay;

(b) for up to a maximum of fifteen (15) additional weeks, payments
equivalent to the difference between the Employment Insurance (E.L)
benefits the employee is eligible to receive and ninety-three percent

(93%) of her weekly rate of pay,

(c) all other time as may be provided under Section :09 shall be on a leave

without pay basis.

Plan B does not apply to term employees or employees subject to seasonal

layoft.

During the period of maternity leave, benefits will not accrue. However, the
period of maternity leave will count as service towards eligibility for long

service vacation and long service sick leave entitlement.

Where an employee’s anniversary date falls during the period of maternity
leave under Plan A or B, the employee shall be eligible to receive a merit
increase effective the date upon which she returns to her position of

employment.

Sections 52 through 57.1 inclusive of The Employment Standards Code

respecting maternity leave shall apply “mutatis mutandis.”

For regular part-time employees, Foundation payments will be based on the
difference between the percentage of weekly earnings covered by
Employment Insurance and ninety-three percent (93%) of the weekly
earnings. Weekly earnings will be as determined by Human Resources and
Skills Development (HRSD) and will be subject to the Employment

Insurance maximum.
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Article 37 Adoptive Parent Leave

An employee shall be granted one (1) day’s leave with pay to attend to needs
directly related to the adoption of the employee’s child. At the employee’s
option such leave shall be granted on the day of, or the day following the

adoption or such other day as may be mutually agreed.

Article 38 Parental Leave

In order to qualify for Parental Leave, an employee must:

(a) be the natural mother of a child; or
(b) be the natural father of a child; or

(c) adopta child under the law of a province. The employee may be

required to furnish proof of adoption.

An employee who qualifies under Section :01 must:

(a) have completed seven (7) continuous months of employment for or with

the Foundation, and

(b) submit to the employing authority an application in writing for Parental
Leave at least four (4) weeks before the day specified in the application

as the day on which the employee intends to commence the leave.

An employee who qualifies in accordance with Sections :01 and :02 is entitled

to Parental Leave without pay for a continuous period of up to thirty-seven

(37) weeks.

Subject to Section :05, Parental Leave must commence no later than the first
anniversary date of the birth or adoption of the child or the date on which the

child comes into the actual care and custody of the employee.

Where an employee takes Parental Leave in addition to Maternity Leave, the
employee must commence the Parental Leave immediately on expiry of the

Maternity Leave without a return to work unless otherwise approved by the
C.E.O.
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Article 39 Court Leave

An employee who is summoned for jury duty or who receives a summons or
subpoena to appear as a witness in a court proceeding, other than a court
proceeding occasioned by the employee’s private affairs, shall be granted a
leave of absence with pay for the required period of absence an all jury or

witness fees received by the employee shall be remitted to the Foundation.

Should an employee be summoned or subpoenaed for matters occasioned by
the employee’s work during the employee’s off duty hours or vacation time,
the employee shall receive applicable overtime rates in accordance with

Article 11 of this Agreement.

Article 40 Bridging of Service

A regular employee who resigns as a result of the employee’s decision to raise
a dependent child or children, and is re-employed upon written notification to
the Director shall be credited with the length of service accumulated up to
the time of resignation for the purposes of sick leave and long service
vacation entitlement benefits as defined in this Agreement and based on

service seniority.

The following conditions shall apply:

(a) the employee must have accumulated at least four (4) years of calendar

service at the time of resigning.
(b) the resignation itself must indicate the reason for resigning.

(c) The break in service shall be for no longer than six (6) years, and during
that time the employee must not have been engaged in remunerative

employment for more than three (3) months.

(d) The previous length of service shall not be reinstated until successful

completion of the probationary period.

(e) Upon successtul completion of the probationary period, the employee

will be credited with the accumulated sick leave credits at the time of the
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employee’s resignation up to a maximum of twenty-six (26) days of

credits.

Article 41 Loss of or Damage to Personal Effects

Where an employee who because of the action of a client suffers damage
to, or loss of, eye-glasses, false teeth, a watch or other personal effects
usually carried with or worn by the employee in the performance of the
employee’s duties including clothing but not including underwear, the
employee shall be reimbursed at full replacement cost provided that the
item that is lost or damaged beyond repair has been purchased within
three (3) months of the incident, and proof of purchase is submitted. In
other cases reimbursement shall be at seventy-five percent (75%) of the

replacement cost.

All incidents of loss of, or damage to personal effects as mentioned in
subsection (a), shall be reported in writing by the employee whose
personal effects are lost or damaged to the employee’s supervisor within

twenty-four (24) hours of the incident.

Each incident respecting loss of, or damage to, personal effects as
mentioned in subsection (a) shall be assessed separately, and the
employing authority shall recommend the amount of compensation that
should, in the employing authority’s opinion, be paid in respect of each

incident.

Employees are responsible for any personal effects which are brought to
their place of work and are not specifically required in the course of their
employment; and no claim for compensation will be considered for loss
or theft of or damage to personal effects or clothing other than damage
to clothing that occurs as a result of an accident, normal wear and tear

expected.

Employees suffering loss of, theft of, or damage to tools, equipment,
personal effects or clothing incurred when they are away from their

normal place of work while on a business or field trip may claim
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compensation only for such items as are necessary in day-to-day living in

the course of their employment away from their normal place of work.

Employees whose occupation requires them to provide and use their
own tools, equipment or personal effects in the course of their
employment, should safeguard such tools, equipment or personal effects
against loss, theft or damage; and no claim for compensation for loss,
theft or damage to such tools, equipment or personal effects may be
made under this subsection except where such tools, equipment or
personal effects are handed over or delivered to a supervisor or
responsible officer where this is practical and the receipt thereof is

acknowledged by the officer.

Where employees are required to provide, commandeer or “rent without
tee” from any person or firm, tools, equipment or personal effects which
are to be used in the course of their employment and which are not
readily available from Foundation sources, claims for compensation may
be made for the loss or theft or damage to such tools, equipment or

personal effects.

No claim for compensation will be considered where an employee has or
will receive adequate compensation from insurance or otherwise for the
loss or theft or damage to tools, equipment or personal effects, or for

luxury items.

Every claim for compensation made pursuant to subsection (a), (b), (c)
and (d) will be considered by the Supervisor who will submit a
recommendation to the Director, Finance for approval, and the claim

shall indicate:

(i) the name of the claimant, position classification, normal place of

work and type of work the position entails;

(i) identification as to category - loss, theft, damage - and full
particulars as to when and how the loss, theft or damage took place,

with any other relevant particulars;
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(i) justification for the claim in accordance with subsection (a), (b), (c)

or (d) of this section;

(iv) a certification by the claimant that all items lost, stolen or damaged

are not covered by any form of insurance.

(g) Payment of claims approved by the Director, Finance shall be paid at full
replacement cost provided that the item that is lost or damaged beyond
repair has been purchased within three (3) months of the incident, and
proof of purchase is submitted. In other cases reimbursement shall be
limited to the cost of repair, or, on the basis of seventy-five percent
(75%) of the replacement cost, including Provincial Sales Tax where

necessary.

Article 42 Disposable Income Policies

42:01 It is agreed that the conditions contained within the Agreement listed below
between the Government and The Manitoba Government and General
Employees’ Union will apply to employees of the Foundation except where

otherwise specified in this Agreement.

(a) Remoteness Allowance, as in the Government Employees’ Master
Agreement, Part-time employees shall receive a pro-rated allowance in

accordance with Article 6 - “Part-time Employees”.
(b) Travel and Related Expenses, Privately Owned Vehicles.
(c) Travel and Related Expenses, Meals and Miscellaneous Expenses.

42:02 It is further agreed that any revision to the above shall apply simultaneously

to employees of the Foundation.

Article 43 Uniforms and Protective Clothing

43:01 Where the Foundation determines that uniforms and/or protective clothing
are required in the performance of the employee’s duties, such uniforms

and/or protective clothing shall be provided to the employee.
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Where uniforms and protective clothing are supplied, the Foundation agrees
to furnish, replace or repair such clothing when damaged in the performance

of the employee’s duties.

Notwithstanding any other provision of this Agreement, where an employee
disputes the provision of protective clothing in accordance with this Article
the employee may file a grievance in accordance with the Grievance

Procedure. The decision at Step 2 shall be final for such grievances.

Article 44 Video Display Terminals

A pregnant VDT Operator may request a job reassignment for the period of
pregnancy by forwarding a written request to the Foundation along with a
certificate from a duly qualified medical practitioner certifying she is pregnant.
Upon receipt of the request, the Foundation, where possible, will assign the
VDT Operator to an alternate position and/or classification or to alternate
duties within five (5) working days of the request. Where the Foundation is
unable to accomplish this, the Foundation will notify the Union and the

parties will meet without delay in an effort to resolve the matter.

Where an Operator is of the opinion that the work results in undue eye
fatigue, the Operator may request a review of the job duties. The Foundation
will endeavour to design the job of the Operator in a manner that will,
wherever practicable, permit an Operator to be assigned at least ten (10)
minutes of alternate duties during any two (2) hour period of continuous

operation.

Article 45 Union Business

Leave of Absence to attend to Union business may be granted to employees

under the following conditions:

(a) Requests for leave shall be made in writing by the Union by providing
the employee and the Director, Human Resources with a letter of
request. The Director, Human Resources shall forward the request to

the appropriate Director for approval.
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Requests for leave shall be made with reasonable advance notice but not
less than three (3) working days and shall be granted only where
operational requirements permit. Where special or unusual
circumstances prevent compliance with the three (3) working days
notice, the request shall be considered and shall not be unreasonably

denied.

Where such leave of absence has been granted the Union shall reimburse
the Foundation one hundred percent (100%) of the wages paid to such

employees during the approved absence.

For time spent with Foundation representatives during negotiations of
the Agreement, the Union will be allowed to have no more than four (4)
employees present at each bargaining session on a time-off with pay

basis; but a least one from each region.

Prior to the commencement of negotiations, the Union shall supply the
Foundation with a list of employee representatives for the negotiations.
Dependent upon operational requirements, requested leave for such

employees shall not be unreasonably denied.

Subject to the mutual agreement of the parties, the total number of
employees referred to in (a) above may be changed provided any
additional employees are on leave without pay or on wage recovery as

per Section :01 (c).

Union staff members shall not visit employees at their place of work unless

prior approval has been obtained from the Director, Human Resources/or

Director.

The Foundation agrees to allow the Union use of space on existing bulletin

boards for the purpose of posting official Union information relating to

business affairs, meetings, and social events provided the information does

not contain anything that is adverse to the interests of the employer. The

Foundation shall have the right to refuse to post or remove the posting of

any information.
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Upon request a Union representative shall be provided with the opportunity
to meet with newly hired employees for up to twenty (20) minutes during
regular working hours. The time shall be established by agreement subject to

operational requirements.

Article 46  Rights of Stewards

“Steward” means an employee elected or appointed by the Union who is

authorized to represent the Union, an employee or both.

The Foundation recognizes the Union’s right to select Stewards to represent

employees.

The Union shall determine the number of Stewards and the jurisdiction of
each Steward having regard to the plan of organization, the distribution of
employees at the work place, and the administrative structure implied by the

Grievance Procedure.

The Union agrees to provide the Foundation with a list of Stewards and any
subsequent changes for each work location. The Union shall provide

appropriate identification for Stewards.

Stewards and employees shall not conduct Union business during their

working time.

The duties of the Stewards shall be to investigate complaints of an urgent
nature and to investigate and present grievances in accordance with the

Grievance Procedure.

For complaints of an urgent nature, a Steward shall first obtain the
permission of their immediate supervisor before leaving their work to
investigate such complaint with the employee and supervisor or Foundation
official concerned. Such permission shall not be unreasonably sought or
withheld. On resuming their normal duties the Steward shall notify their

supervisor.
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When it is necessary for a Steward to investigate a complaint or grievance
during working hours, no deduction in salary shall be made from the Steward
or employee concerned, providing that each has obtained approval from their
supervisor(s) for the time required to deal with the complaint or grievance.
On resuming their duties, the Steward and employee shall notify their

supervisor(s).

Article 47 Union Security

During the term of this Agreement, employees covered by this Agreement,
whether members of the Union or not, shall pay to the Union, by payroll
deduction, an amount equal to the regular bi-weekly membership dues
determined by the Union as representing the per capita cost of negotiating
and administering the Agreement. For new employees, the payroll deduction
of the amount as set out above shall become effective on the first day of the

tull bi-weekly pay period following the date of appointment.

The Union agrees to indemnity and save the Foundation harmless against any
claim or liability arising out of the application of Section :01 except for any

claim or liability arising out of an error committed by the Foundation.

All the dues shall be forwarded monthly together with a list of employees,
current classifications for those employees, amount of such deduction, and
the list shall indicate the names and effective dates of newly hired or

terminated employees.

The Union shall notify the Foundation in writing of any changes in the
amount of dues at least one (1) month in advance of the end of the pay

period in which the deductions are to be made.

Article 48 Grievance Procedure

The parties to this Agreement recognize the desirability for prompt resolution
of grievances through an orderly process without stoppage of work or refusal

to perform work.
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A grievance is defined as a complaint in writing concerning:

(a) the application, interpretation, or alleged violation of an Article of this
Agreement or The Labour Relations Act or a signhed Memorandum of
Understanding or a signed Memorandum of Agreement between the

parties.

(b) The dismissal, suspension, demotion or written reprimand of an

employee.

The above categories of grievances can be processed up to and including

Step 2 of the Grievance Procedure.

Notwithstanding Section :02, an employee may complain or grieve on any
unsatisfactory working condition up to and including Step 2 of the Grievance

Procedure. The decision at Step 2 shall be final for such grievances.

Where a grievance has been initiated and the nature of the grievance is such
that it has or potentially could have widespread application affecting a
number of employees; and where as a result the Union deems it impractical
that each affected employee grieve separately, the Union shall have the right
to present a group grievance on those matters as defined in Section :02 (a).
Such group grievances shall be presented directly to the C.E.O. or his
designate of the Foundation within twenty (20) working days following the
date upon which the employee(s) were notified orally or in writing or on
which the employee(s) first became aware of the action giving rise to the

grievance.

(a) Where either party to this Agreement disputes the general application,
interpretation or alleged violation of an Article of this Agreement, or
The Labour Relations Act, or a signed Memorandum of Agreement or a
sighed Memorandum of Understanding between the parties, either party
may initiate a general grievance. Such grievances initiated by the Union
shall be made to the C.E.O. or designate. Such grievances initiated by

the Foundation shall be made to an Executive Officer of the Union, and
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in either case shall be within twenty (20) working days from the date

either party became aware of the action giving rise to the grievance.

(b) Where the parties fail to resolve a grievance under :04 or :05 (a), either
party may refer the grievance to Arbitration. It is agreed and understood
that grievances which have been submitted and dealt with as individual

grievances may not subsequently be submitted as a General Grievance.

(c) Notwithstanding Section :07 a grievance filed under :05 (a) shall not

require the signature of an employee.

If an employee or the Union fails to initiate or process a grievance within the
prescribed time limits, the grievance will be deemed to be abandoned and all
rights of recourse to the Grievance Procedure for that particular grievance
shall be at an end. If management fails to reply to a grievance within the
prescribed time limits, the employee or the Union may process the grievance
to the next step. Either party may request an extension of the time limits
providing such extension is requested prior to the expiry of the time allowed.

An extension, if requested, shall not be unreasonably withheld.

Wherever possible, the grievance shall be presented on the Official Grievance
Form. A written description of the nature of the grievance and the redress
requested shall be sufficiently clear and if the grievance relates to an Article of
the Agreement, such Article shall be so stated in the grievance. The grievance
shall be signed by the employee and may be clarified at any step providing its
substance is not changed. Except for failure to meet the time limits, a
grievance shall not be deemed to be invalid if it is not written on the Official

Grievance Form or for failure to quote the correct Article in dispute.

It is mutually agreed that an effort shall be made to resolve complaints
through discussion before a written grievance is initiated. The aggrieved
employee shall have the right to have a Union Representative present at such
a discussion. When a grievance cannot be presented in person at any step, it

may be transmitted by registered mail.
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48:09 An employee has the right to representation by a Union Representative at any

Step 1

step of the Grievance Procedure.

(2)

(b)

©

(d)

(2)

Within twenty (20) working days after the date upon which the employee
was notified orally or in writing, or on which the employee first became
aware of the action or circumstances giving rise to the grievance, the
employee will present the grievance with the redress requested to the

Director, Human Resources or designate.

The Director, Human Resources or designate will sign for receipt of the
grievance and if the nature of the grievance is such that the Director,
Human Resources or designate is authorized to deal with it, the
Director, Human Resources or designate will issue a decision in writing

to the employee and to the Union within fifteen (15) working days.

The Director, Human Resources or designate may hold a hearing to
discuss the grievance with the employee and the employee’s

representative before giving a decision on the grievance.

If the nature of the grievance is such that a decision cannot be given
below a particular level of authority, the Director, Human Resources or
designate will forward the grievance to the appropriate authority at the
appropriate step of the grievance procedure and so inform the employee
and the Union. The time limits and the procedures of the appropriate
step will then apply.

Where the Director, Human Resources or designate at Step 1 is a
steward or officer of the Union, the grievance shall automatically be

referred by the Director, Human Resources or designate to Step 2.

If the grievance is not resolved satisfactorily at Step 1, the employee will

have the right to submit the same grievance and the redress requested to

the C.E.O. or designate within fifteen (15) working days of the receipt of
the decision at Step 1.
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(b) The C.E.O. or designate will sign for receipt of the grievance and issue a
decision in writing to the employee and to the Union within fifteen (15)

working days of receipt of the grievance.

(c) For those grievances defined in accordance with Section :02, the C.E.O.
or designate may hold a hearing to discuss the grievance with the
employee and the employee’s representative before giving a decision on
the grievance. For those grievances concerning unsatisfactory working
conditions as defined in Section :03. The C.E.O. or designate shall hold
a hearing to discuss the grievance with the employee and the employee’s

representative before giving a decision on the grievance.

Where the decision of the C.E.O. or designate at Step 2 does not satisfactorily
resolve the grievance, the same grievance and redress requested may be
submitted to arbitration in accordance with Article 49:01, Grievance
Arbitration Procedure, providing the category of the grievance is such as is
defined in Section :02. The decision of the Arbitration Board shall be final
and binding for all such grievances. An employee may submit to arbitration a
grievance regarding dismissal with or without Union approval, but for all
other arbitrable grievances, Union approval must first be obtained before the

matter is submitted to arbitration.

A grievance arising from the demotion, suspension or dismissal of an
employee will be initially presented at Step 2 of the Grievance Procedure
within twenty (20) working days from the date the employee became aware of

such action.

Classification disputes shall not be channelled through this Grievance

Procedure but shall be subject to the Provisions of Article 51.
The rejection of an employee on probation is not arbitrable.

Subject to Section :09 Step 2, an employee or the Union may withdraw a

grievance at any step of the grievance/arbitration procedure by giving written
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notice to the department concerned. An employee may abandon a grievance

by not processing it within the prescribed time limits.

Article 49 Grievance Arbitration Procedure

49:01 (a) No matter may be submitted to Arbitration until all the applicable
provisions in this Agreement for the settlement of disputes have been

exhausted.

(b) Where a difference arises between the parties hereto relating to a subject
matter which is identified in Article 48:02 of the Grievance Procedure, as
being arbitrable, either of the parties may, within twenty (20) working
days from the receipt of the decision at Step 2 notify the other party in

writing of its desire to submit the difference or allegation to arbitration.

(c) Where the party initiating the arbitration proceedings wishes to request

arbitration by a single arbitrator, the notice referred to in sub-section

49:01 (b) shall so state:

(i) Where the party who receives the notice accepts the request for a
single arbitrator the parties will attempt to reach agreement on the

selection of a single arbitrator within ten (10) working days.

(i) Where the party who receives the notice rejects the request for a
single arbitrator or where the parties have failed to reach agreement
on the selection of a single arbitrator within ten (10) working days,
the party initiating the arbitration proceedings may submit the name

of its appointee to the board within ten (10) working days.

(i) Where the parties have agreed to a single arbitrator, the single
arbitrator shall be considered to be an Arbitration Board for

purposes of this Article.

(d) By mutual agreement between the parties, the grievance matter may be
referred to a mediator chosen by the parties or the parties may appoint
the single arbitrator, chosen in accordance with :01 (c) as a

mediator/arbitrator.
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If referred to a mediator, the arbitration hearing date shall be established
independent of the mediation process. The mediation must be

completed prior to the commencement of the arbitration.

If the single arbitrator is appointed as a mediator/arbitrator, the matter

shall be heard as a mediation/arbitration.

Where the party initiating the arbitration proceedings wishes to request
arbitration by a three person board, the notice referred to in Sub-Section
:01 (b) shall contain the first party’s appointee to the Arbitration Board.
The following procedure will then apply:

(i) The party who receives the notice shall within ten (10) working
days of receiving the notice, name an appointee to the Arbitration

Board and notify the other party in writing of such appointee.

(ii) The two members of the Arbitration Board named by the parties
shall, within ten (10) working days of the appointment of the
second of them, appoint a third member of the Arbitration Board

who shall be the Chairperson thereof.

(ii) If either party fails to appoint its member to the Board as provided
above or where the two appointees of the parties fail to agree on
the appointment of a third member within the time specified, the
Minister of Labour shall appoint a member to the Board on behalf
of the party failing to make the appointment or the third member

and Chairperson of the Board as the case requires.

Where the matter is submitted to the Arbitration Board, the Arbitration
Board shall commence hearings within ten (10) working days of the
matter being submitted to the Board and shall hear evidence and
argument submitted by or on behalf of the parties relevant to the matter
submitted and shall make a decision thereon in the form of an award of
the Arbitration Board.
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The Chairperson and one (1) other member are a quorum; but, in the
absence of a member, the other members shall not proceed unless the

absent member has been given reasonable notice of sitting.

The Arbitration Board shall hear and determine the difference or
allegations and shall issue a decision, which decision shall be final and
binding and enforceable upon the parties and upon any employee or

employees affected by it.

The Arbitration Board may summon before it any witnesses and require
them to give evidence on oath, orally or in writing, and to produce such
documents and evidence as the Arbitration Board deems requisite to the

tull investigation and consideration of the matters referred to it.

The Chairperson shall submit a report on the findings and the decision
of the Board within fourteen (14) days following the completion of the

hearing to:
(i) Agent of the Foundation.

(i) Agent of the Manitoba Government and General Employees’

Union.

Any of the time limits referred to above may be extended by mutual

agreement of the parties hereto.

The decision of the majority shall be the decision of the Arbitration
Board, but if there is no majority, the decision of the Chairperson shall

be the decision of the Board.

(m) The Arbitration Board shall not have the power to add to, subtract from

()

or modify or alter in any way the provisions of this Agreement or any

approved written policy respecting conditions of employment.

The Board shall expressly confine themselves to the precise issue
submitted to the Arbitration Board, and shall have no authority to make
a decision and/or recommendation on any other issue not so submitted

to the Board.
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(0) Where the Arbitration Board determines that an employee has been
dismissed or otherwise disciplined by the Foundation for cause and
provided the Collective Agreement does not provide a specific remedy
or penalty for the cause of the dismissal or disciplinary action, the
Arbitration Board may substitute such other penalty or remedy in lieu of
dismissal or the disciplinary action as the Board deems just and

reasonable under the circumstances.

(p) The expenses incurred by and in respect of an Arbitration Board shall be

paid as follows:

(i) The parties to the arbitration shall each pay an equal portion of the
remuneration and expenses of the Chairperson of the Arbitration
Board.

(ii) Each party to the arbitration shall pay the remuneration and
expenses of the member of the Arbitration Board named or

appointed by or on behalf of that party.

(i) Each party to the arb